IOWA DEPARTMENT OF NATURAL RESOURCES

ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF:

PHEASANT RIDGE FARMS,
INC.

POTTAWATTAMIE COUNTY, IOWA

ADMINISTRATIVE CONSENT
ORDER
NO. 2008-AFO- ¢9

T(: Pheasant Ridge l'arms, Inc.
/o Dan Pedersen, Reg, Agent
25889 Ldlewaood Rd.

Council Bluffs, LA, 51503

1. SUMMARY

This Administrative Consent Order (Order) is enlercd inio hetween Pheasant Ridge Farms, Ine.
(Pheasant Ridge) and the lowa Departmant of Natural Resources (Department} for the purpose of
resolving violations of Jowa’s requircnients pertaining to animal feeding eperations und manurc
control. Tn the intcrest of avoiding Hligation, (he parties have agroed to the provisions set tforih

Below.

ANy qUestions oF TCSPOnEc reganding this Order should be directed 10:

Relating to technical requirements:
Dan Olson

IDNR Field Office #4

1401 Sunnyside Lanc

Atlaniic, LA 50022
Ph:(7T12)243-1934

Fax: {712) 243-6251

Relating to legal requirements;
Randy Clark, Attomey U

lowa Department of Natural Resotrces
Henry A. Wallace Building

Des Moines, Towa 503 19-0034

Ph: (515) 281-8851

Payment of penalty to:

Towa Department of Natural Resources
Herry A. Wallace Building

Des Moines, lowa 50319-0034

Attp: Randy Clark
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il. JURISDICTION

This Order is issued pursuant to lowa Code section 4558.175(1) which authonzes the Direclor
to issue any Order necessary to secute compliance with or prevent a vielation of lowa Code
Chapter 4558, Division TI, Parl | and the rules adopicd or permits issued pursuant thereto, and
fowa Code scction 4355B.109 and 567 lowa Administrative Code (LAY chapter 10, which
authorive the 1 Yrector to assess administrative penaltics.

IIl. STATEMENT OF FACTS

|. Pheasant Ridge Farms, e, (Pheasant Ridge) owns and operates a cattle open feedlot
operation at 23889 Idlewood Road, Underwood, located in the SEl/d of Section 32, T7ON,
R42W (Norwalk Township), Pottawattaric County, lowa. The operation consists of a 4,060
head capacily open [cedlot; two earthen sohids scttling steuctures were utifived for manure runoff
control at the Gme of (he complaint; eonstruction ol two settlcd open feedlot effluent basins and a
third solids scttling structure are now complete. One scitied open feedlot effluent basin and a
solids settling structure were completed in fune, 2000, ‘The other structures were camnpleted by

Augpet, 2006,

2. On May 4, 2001, the Dopartmenit received a completed lowa Plan registration [orm from
Pheasant Ridge indicating 1300 head of beef cattle in a column with this heading: “Maximum
Number of Animals u the Open Feedlot At Any One Time.”

3. On May 29, 2003, Department Field Olfice #4 (FO4) stafl investigated a complaint that
manure ftorn the Pheasant Ridge operation frequently flows under an adjacent oad via a culvert
.md then into an unnamed Mosquito creek tributary. FO4 staff concluded that additional manure
control measures would be nceded on the south side ol the feedlot, bul did not obscrve any
vinlations of manure control requircnients at the ime of the mvestigation.

4, On July 1, 2004, FO4 stalf and supporting staff from FO3 inspected the Pheasant Rudge
operation. Dan Pedcrsen stated that the opcration had a capacity of 2,700 head of beef cattle.
Solids settling terraces were observed on the north, south and west sides of the feedlot. By letier
dated July 7, 2004, the Department symmarized the inspection and required Pheasant Radge to
comply with various deadlines designed to bring, the opcration inlo compliance with NPDES
permit requirements as contemplated by lhe Iowa Plan, Pheasant Ridge was also directed to
properly maintain and operate all existing manure control structures, including morc frequent
removal of manure solids 1o prevent discharge violalions.

5. Pheasant Ridge submitied u plan of action to the Department on February 3, 2003,
indicating that final plans would be submitied by May, 2005 and that construction would be
completed by March, 2006. The Department approved this plan of action.
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6. By letter dated Scpreruber 14, 2063, Pheasant Ridge's cnginect submitied applications for
an NPLIES permnit and a construction permit. The letter incloded the statement that “The feedlot
currently has 4000 head of catic.” This statemcnt was consistent with the number of hcad
reported i the enclosed applbcations.

7. On May 9, 2006, FO4 staff conducled a scheduled on-site inspection of the Pheasant Ridge
pperation as well as an investigation of a complaint of manure mnoff from the operation. Two
solid setlling structures had recently been constructed fo intercept runol from the cast, west and
norfh sides of the feedlot. Open feediot offiuent from shesc structares discharged to a bench
terrace an the west side of the feedlot where it pooled along with a significant amount of manare
colids. Efflucnt overflow [rom this pooled ares discharged to a {lat, channelized vegetaled area
that provided minimal filtration of solids. After crossing the vegctated area, cfflucnt flowed
southerly through a culver! under an cast-west county read {ldlewood) hordering the south side of
the operation and into an eroded discharge channel. Laboratory analysis of a sample cotlected
from cffluent in the culvert revealed an ararmonia nilrogen concenteation of 330 Milligrams per
liter {mg/L}, a fecal coliform conceptration of 73000 per 100 milblicrs (/100 mL) and a 5-day
Total Biochemical Oxygen Demand {BOD) conceniration ol 8200 mg/L. Approximately 280 fcct
south ol ldlewood, runoff from the south side of the feedlot entered the discharge channel and the
channcl continued sonth, southwesterly across a field of corn stubble, The discharge channzi was
well-defined and the degree of erosion ndicated that the discharge had occurred for many days;
the liquid in the channel was brown and murky. Approximately 1000 leet south of jdleweod the
chamnel hecame significantly morc pronounced where oroundwaler Was ohserved seeping 1m0
the charnel. Approximateiy 1,300 foct south of ldlewood the discharge channel flowed into an
unnamed Little Mosquito Creek teibulary from he east. The tributary was observed to be clear
upstream of (he pont of confluence and highly turbid {tan) on the downstream side. Despite the
diluting, effect ol groundwater sceping into the channcl that carricd the discharge, the discharge
was obscrved 1o be highly turbid {dark brown) with small amounts of foam [omming at or
[bilowing constricing points in the flow path immediatcly prior to the point of conflucnce.
| aboraiory analyscs of samples collected from the discharge channcl, and the urmamed tributary
immediatcly upstream of this confluence and downstream of this conflucnce yielded the

following results:

Ammonia Nitrogen | Fecal  Coliform | BOD (mg/L) ]
e {mg/L) {n/100 ml.)
Discharge channel 29 20000 850
Unnamed tributary 1.6 34 14
Downstream of 39 19000 320
confluence i
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Jan Pedersen stated that the feedlot had reccived 6.1 inches of rainfall during Apnl, 2006, and
that 3.7 inches of thal amount occurted during Lhe last two days of the month. Mr. Pedersen also
sadicated thal the two proposed settled open feedlor eftiucnt hasins had not been constructed yet,
noting that he had not reccived a construction permit for those structurcs from the Department.

2 Op June 21, 2006, the Department issued Construction Penmit No. CT-AZ005-078
authorizing construction of two settled open feedlot efflucnt basins to serve a wtal of 4,000 beef

carttle.
9, Om Septentber §, 2006, NPDES Permui No. 2-78-00-0-23 was issued 1 Pheasant Raidge.

IV. CONCLUSIONS OF LAW

| Towa Code section 455B.186 and 567 1AC 62.1(1) prohibil the discharge of pollutants into
walers of the State, except for adequately treated pollatants discharged pursuant to a4 perml from
the Department. Inasnmeh as ne such permit had been issued for this facility at the time of the
above_summarized dischares, the foregoing facts establish that this provision has been violated.

1. 2005 Towa Code Supplement section 4594104 requires the Environmental Protection
Commission to adopt rules related o the constraction or opcration of open feediot operations.
The Comumission has done so at 367 LAC Chapter 65.

1. 2005 lowa Cede Supplement subsection 459A.401(3) and 567 TAC 65.101(3) prohibit an
open feedlot operatton with an animal unit capacity' ol 1000 animal units or more from

discharzing open fecdlot offluent” mto any watcrs of the United Stales unless the discharge 13
pursuant to an NPDES permil. The forcgoing facts cstablish that these provisions were violated.

4. %67 LAC 65.101(%) requires any person. storing, handling, transperting, or land applying
manure, process wastewater, open fecdlot elfluent, settled open fecdlot cifluent or settlcable
solids [rom an open [eedlol operation who becomes aware of a rclease to nolily the Department
of the release as soon as possible, but not later than six hours afier the onset or discovery of the
release. The loregoing facts indicate that this provision has been violated.

' Defined in 2005 Towa Code Supplemet subsection 4594, 102(5) as “a measurement used (o determine the
maxiuen numbet of amirnal units that may he maintained as part ol an open feedlat operation,”

2 pursuant to 567 TAC 63,101(3) this discharge probibition alen applics to MMAN0TE, PIOCESS WiSIEWEICT,
settled open fecdlor effluent and settleable solids as those texms are defined in 367 1AC 63 1043,



[0WA DEFARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

ISSUED 10! PUFEASANT RIDGE FARMS, INC.

5 567 TAC 61.3(2) provides general water quality crileria and prohibits discharges that will
produce objectionable color, odor, or other acsthetically objectionable conditions; discharges that
settle to form shidge deposits; discharges that interfere with livestock waterimg, or discharges that
ate toxic to animal or plant Hle. The foregoing facts establish that one or more of these criteria
have been violated.

V. ORDER

[HEREFORE, the Department hereby orders and FPheasant Ridge consents to pay an
administrative penalty of $9,000.00. The penalty shall be paid 1o the Department within 30 days
of the date the Director signs this Order.

VI. PENALTY

| lowa Code scetion 4558191 authorizes (he assessment of civil penalties of up to $3,000.00
per day for each violation of water pollution contral laws: more severe cTitning) sanctions arg
also provided.

Pursuant to the provisions of lowa Code section 4538100 and 567 TAC chapter 10, which
authorize the Direclor to assess administralive penaltics, a penaity of $39,000.00 is assessed. The
penalty shall be paid within 30 days of the date the Director signs this Order. The admimistrative
penally is delermined as follows:

1 Economic Bencfit, Time and money were saved by Pheasant Ridge in avoiding required
‘manure control. However, this savings was olfset by the cost of manure controls subscquenily
installed. Therefore, no amount is assessed for this factor.

b Gravity of the Viclation. One of the factors to be considercd in detcnmining the pravity of a
violation is the amount of penalty authorized by the Towa Code {or thal type ol violalion. As
‘ndicated above, substantial civil penalties arc authorized by statute. Despite the high penaltics
authorized, the Department has decided to handic the violations adniinistratively at this time as
the most equitable and cfficient means of resolving the matter. Actual harm to the cnvironment
was docurnented by waler quality analysis, and by visual and olfactory observation ol impacl to
the upnanted tributary. Mulliple Tule and statutory provisions were vielated: failurc to nolify of 2
‘release; discharge to waters of the slate/Umted States; and viotation of water quality standards.
For thesc reasons, $3,000.00 per day could be assessed for this factor for each of the three above-
cited violations. However, in view of the maximum administrative penalty and the Culpablity

factor, below, §5,000.00 15 assessed lor this factor.

¢. Culpabilily, Due to the Department’s July 1, 2004 inspection and the July 7, 2004 follow-
up letter, Pheasant Ridge should have been fully aware ol manure comirol Tequirements.
Nevertheless. Pheasant Ridge failed o prevent the ahoye-summarized discharpe. For these
reasons, $3.000.00 per day conld be assessed for his factor for each of the three above-cited

5
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violations. However, in view of the maomum administrative penalty and the Ciravity factor,
above, $5.000.00 is assessed for this factor.

d. Aggravating/Mitigating Factors. The Department acknowledges that Pheasanl Ridge
applied for a construction permit atmost seven months prior to the May 9, 2006 discharge event.
This warrants the maximurn miligation amount for this factor. Therefore, the above-calculated

penaliy is reduced by $1,000.

VIL. WAIVER OF APPEAL RIGHTS

lowa Code sections 45513.175(1), and 301 IAC 7.5(1), as adopied by relerence by 567 [AC
chapter 7, authorize a wrillen notice of appeal to the Lnvironmental Protection Cemmission.
This Order is enicred into knewingly by and wath the consent of Pheasant Ridge., By signature o
this Order, all righls (o appeal this Order are waived by Pheasant Ridge.

VIIl. NONCOMPLIANCE

Failure to comply with this Owder may resuit in the imposition of further administrative
penalties or refemal to the Aftornoy General to obtain injunctive relief and civil penalties
parsuant to Jowa Code secuion 4558191 and 2005 [owa Code Supplement section 459A.501.
Compliance with provision “V. Order” of this Order constitwtes {ull satisfaction of all
roquiretnents portaining to the facis described in Diviston W of this Order and all violatons
related to those facts, including hud not limited to all violations described in



Division IV of this Groer.
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2008.
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EASANT RIDGE FARMS, INC. »
& 2008

Field Qffice 4; EPA; Randy Clark; Gene Tinker; VIIl. D.1.b, D.2.d, D.3.a



